STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
DEBBY SCLAFANI ,
Petiti oner,
Case No. 99-3441

VS.

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES,

Respondent .

N N N N N N N N N N N

RECOMMVENDED CORDER

Pursuant to notice, a formal hearing was held in this case
on Cctober 12, 1999, at West Pal m Beach, Florida, before Susan B
Ki rkl and, a designated Adm nistrative Law Judge of the Division
of Adm nistrative Hearings.

APPEARANCES

For Petitioner: Mary Jane Fitzgerald, Esquire
Harvey Buil ding, Suite 1300
224 Datura Street
West Pal m Beach, Florida 33401

For Respondent: Colleen Farnsworth, Esquire
Departnent of Children and
Fam |y Services
111 South Sapodilla Avenue, Suite 201
West Pal m Beach, Florida 33401

STATEMENT OF THE | SSUE

Whet her Petitioner's application to adopt L. H should be

gr ant ed.



PRELI M NARY STATEMENT

By |letter dated June 30, 1999, Respondent, Departnment of
Children and Fam |y Services (Departnent), notified Petitioner,
Debby Scl afani (Scl afani), that her application to adopt had been
denied. By letter dated July 23, 1999, Sclafani requested an
adm ni strative hearing. The case was forwarded to the Division
of Adm nistrative Hearings on August 11, 1999, for assignnent to
an Adm nistrative Law Judge. The case was originally assigned to
Adm ni strative Law Judge WIlliamJ. Kendrick and was transferred
to Adm nistrative Law Judge Susan B. Kirkland to conduct the
final hearing.

At the final hearing Petitioner's Exhibits 2, 3, and 5 were
admtted in evidence. Respondent's Exhibits 1-7 were admtted in
evi dence.

No transcript was ordered. The parties filed proposed
recommended orders which have been considered in rendering this
Recommended Order.

FI NDI NGS OF FACT

1. Petitioner, Debby Sclafani (Sclafani), is a forner
foster parent for Respondent, Departnent of Children and Famly
Services (Departnent). On March 4, 1998, L. H, a foster child
born on Decenber 18, 1993, was placed in Sclafani's hone.

2. L. H had been sexually abused when she |lived with her
bi ol ogi cal nother. \When she cane to live with Sclafani, L. H

acted out sexually, including masturbating. L. H also engaged



in self-nmutilating behavior and had nightmares. L. H was being
seen by Marion Koch, a therapist at the Center for Children in
Crisis. In mdsumer of 1998, Scl afani al so began seeing a
therapist, Goria Watt, at the Center for Children in Crisis.

3. During the therapy sessions with Sclafani, M. Watt
becanme concerned with Sclafani's preoccupation with L. H's
sexual behavior. M. Watt told the therapist that she had asked
L. H which finger she used when masturbating and to denonstrate
what she did. The child conplied with Sclafani's request. If
Scl afani caught L. H nmasturbating, she would take the child's
stuffed toys away as puni shnent.

4. M. Koch and Ms. Watt attenpted to educate Scl af an
about parenting and child devel opnent, including ways to redirect
L. H's sexual behavior. The therapists told Sclafani to stop
focusing on L. H's masturbation, but Sclafani was unable to deal
with the child s sexual behavior and could not follow the
suggestions of the therapists.

5. In Septenber 1998, the Center for Children in Crisis
shut down, and the therapy sessions with L. H and Scl af an
st opped.

6. Sometinme during the fall of 1998, the parental rights of
L. H's nother were termnated. It was the Departnent's policy
that once a parent's rights are term nated, the foster parent

should not talk to the child again about the parent. However,



after L. H's nother's rights were term nated, Sclafani continued
to pray with L. H for L. H's nother's sins.

7. Sonetinme after L. H's nother's parental rights were
termnated, L. H's father's parental rights were al so
termnated. L. H becane a candidate for adoption, and her case
was transferred to the adoption section of the Departnent.

Scl afani applied to the Departnent to adopt L. H

8. L. H was given a pre-adoptive psychol ogi cal eval uation
by Dr. Shelia King. L. H told Dr. King that Sclafani spanked
her and sl apped her face. L. H had been told by Sclafani not to
tell the doctor that she had been spanked. When L. H was
returned hone after the evaluation with Dr. King, L. H told
Scl afani, "The doctor knows that you whoop ne."

9. When Scl afani becanme L. H's foster parent, she signed
an "Agreement to Provide Substitute Care for Dependent Chil dren"
and agreed to abide by the foll ow ng provisions of the agreenent:

1. This child is placed in our honme on a
tenporary basis and is at all tines under the

supervi sion of the Departnent.

2. W are fully and directly responsible to
the Departnent for the care of the child.

3. We will take no action to acquire |egal
custody or guardi anship of the child.

4. We will hold confidential all information
about the child and his famly and w ||

di scuss such information only with a
representative of the Departnment or with
appropriate specialists at the request of the
Depart nent .



8. We will participate wth the Departnent
in planning for the child, which may include
adoption placenent, transfer to another
foster home, or return to parent(s) or
relative(s).

15. We will conmply will all requirenents for
a licensed substitute care hone as prescribed
by the Departnent.

16. We will immediately report any injuries
or illnesses of a child in our care to the
Depart nent .

* * *

19. We will abide by the Departnent's
di sci pline policy which we received during
MAPP trai ni ng.

10. Sclafani agreed to and executed the Departnent's
di sci pline policy which states, "The substitute care parents nust
not use corporal punishnment of any kind."
11. Sclafani admtted to spanking L. H on several
occasi ons.
12. The Departnent referred Sclafani to Dr. Shelia King for
a psychol ogi cal evaluation on January 5, 1999. 1In her evaluation
report, Dr. King stated:
: [ Scl afani] would conme to expect a child
to fill her needs as opposed to her filling
the child's. Should a conflict arise,
Ms. Scl afani would put her own needs first.
As an aside, she would not accept or believe
this was occurring. Due to her inability to
take care of herself enotionally, she wll

becone depressed and withdrawn fromtinme to
tinme.



It nmust be noted that no small neasure of
concern results fromthe fact that

Ms. Sclafani attenpted to prep this child
prior to her (the child s) evaluation by
adnoni shing her not to advise this
psychol ogi st of the fact that Ms. Scl afan
spanks her upon occasion. This indicates
that while aware that this is not a behavi or
whi ch woul d be acceptable to the Depart nent
of Children and Fam |ies, she neverthel ess
will engage in it as a nmethod of discipline.
More distressing is that she then not only
will lie about it herself but also encourage
the child to do sonething which is clearly
wong and tell alie by omssion in order to
protect herself. A nore appropriate response
woul d be to nerely admt that she believes
spanking is an appropriate form of punishnment
and seek advice on how to handl e m sbehavi or
in a nore acceptabl e fashion.

* * *

The area of concern nost promnent in this
evaluation is Ms. Sclafani's relationships.
Testing indicates soneone who i s narcissistic
and dependent upon ot hers, including her
child, for validation and self-esteem Her

hi story suggests a | ack of boundaries between
her own parent and herself. Sone of

Ms. Sclafani's comments suggest this sane

| ack of awareness and boundaries with her
foster child. Wile she does seemopen to
l[istening to interpretations and | ooki ng at
her own behavior, testing also indicates that
whil e she may appear to do so, anger and
resentnment build, eventually causing her to
deny any problens or to reach out for help,
and i nhibit what appears to be genui ne

i nsi ght .

13. Dr. King reconmmended that the adoption proceedi ngs be
del ayed and that Sclafani enter individual psychotherapy.
Scl af ani had begun working at a child care center, and her

medi cal benefits did not begin until April 1999. Due to the |ack



of insurance, Sclafani postponed seeing a therapist until April.
She attended therapy sessions two tines.

14. In May 1999, Sclafani engaged in a verbal altercation
wi th her supervisor at the day care center where she worked. She
told her supervisor that she was giving her thirty-day notice and
quitting her job. The supervisor infornmed her that was not
necessary because she was fired. The bottomline was that
Scl afani was without a job and nedical benefits. She had
i nherited sonme noney fromher father's estate and deci ded to take
a vacati on.

15. \When the Departnent |earned that Sclafani was w thout a
j ob, a decision was made to renove L. H from Sclafani's foster
home. On May 21, 1999, L. H was renoved from her day care
center and placed in another foster hone with a couple who have
applied to adopt her.

16. Sclafani was asked to pack a suitcase for L. H wth
her cl othes and other bel ongings. Sclafani did pack the
sui tcase, but she also hid notes to the child anong the cl ot hes
in the suitcase.

17. A few days after L. H was renoved from Sclafani's
care, Sclafani met with L. H, her guardian ad litem and
representatives fromthe Departnent to bring closure to the
pl acenent. Scl af ani becane very enotional during the neeting,

whi ch upset the child.



18. On July 1, 1999, Sclafani went to the day care center
where L. H had been placed by her new foster parents to see
L. H Sclafani told the assistant director of the day care
center that she was inquiring about the pre-kindergarten cl ass
for a neighbor's child. The assistant director took her to the
cl assroomwhere L. H was in class. Sclafani imediately wal ked
over to L. H and asked her if she were happy. Sclafani told
L. H that if L. H was not happy that she would fight for her.
L. H began to cry hysterically. The assistant director realized
who Scl af ani was and asked her to | eave the buil ding.

19. On the sane day as the day care incident, L. H and her
foster father were eating ice creamoutside an ice cream shop
| ocated in a shopping plaza. L. H told her foster father that
she saw Scl afani, who was in her car turning up a lane in the
parking lot. A few mnutes later, Sclafani drove by again in the
opposite direction, waved at L. H, and |left the shopping pl aza.

20. Prior to the incidents at the day care center and the
shoppi ng plaza, L. H had been transitioning to her new hone very
well. Following the incident at the day care center, L. H's
play in therapy becane aggressive, and L. H told her therapist
that she was afraid Sclafani woul d take her and expressed anxiety
about the |ikelihood of this happening.

21. Because of Sclafani's actions, the Departnent sought a
restrai ning order against Sclafani. On July 29, 1999, Judge

Ronald V. Alvarez entered an Order Granting Energency Petition



for Injunction, ordering that Sclafani refrain fromcontacting
L. H wherever the child may be found while the court had
jurisdiction over the child. 1In the order, the court stated:

. . . Contact with Ms. Sclafani will hinder

the child' s future attachment w th anot her

famly and create nore, further damagi ng

confusion in the child's life. The child's

permanency i s underm ned by Ms. Sclafani's

contact or attenpted contact with her. The

granting of a protective order is necessary

to prevent such acts from happeni ng.

Per manency with her new fam |y cannot be

attained until [L. H] is free to live

wi thout the fear of interruption by

Ms. Sclafani. This order is necessary to

protect the child' s enotional and nental

health from being at risk of grave and

| asti ng harm and to support her permanency.

21. Since L. H has been renoved from Scl afani's hone, she
has ceased masturbating and no |onger self-nmutilates. She is
happy and well adjusted in her new hone. According to her
guardian ad litem L. H has blossoned and is now being a child
in contrast to her actions when she was with Scl afani, where
L. H appeared to be "cowed" by Sclafani.

22. L. H has always wanted a daddy, and now she has a
foster father in her new honme. Sclafani had chosen a friend to
be L. H's father figure. Unfortunately, her choice had an
active, non-expiring donestic violence restraining order against
hi m

23. L. H loves her new foster parents and wants to be

adopted by them The new foster parents love L. H and want to



adopt her. Since L. H has been wth her new foster parents, she
has not asked to see Scl afani.

24. Sclafani had listed her pastor and his wife as a
reference on her application for adoption. The pastor and his
wi fe indicated on the reference that they did not know Scl af an
wel | enough to nake a recommendation that she was qualified to
adopt a child.

25. In order to process the adoption application, the
Department | ooks at the applicant's nedical history. Sclafani's
medi cal records reflect a high frequency of doctor visits and
current, on-going prescriptions for anti-anxiety nedications.

26. The evidence was unclear if Sclafani had found gai nful
enpl oynment since the termnation of her enploynent in May 1999.
The evidence did show that while she was a foster parent for
L. H that she worked for three different enployers and was
unenpl oyed when L. H was renoved from her care.

CONCLUSI ONS OF LAW

27. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng. Section 120.57(1), Florida Statutes.

28. Petitioner, as the applicant, has the burden to

establish entitlenment to the relief sought. Balino v. Departnent

of Health and Rehabilitative Services, 348 So. 2d 349 (Fla. 1st

DCA 1977) and Fl orida Departnent of Transportation v. J.WC. ,

Co., 396 So. 2d 778, 788 (Fla. 2d DCA 1981).
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29. Section 409.145, Florida Statutes, provides that the
Department is to conduct, supervise, and adm nister a program for
dependent children. Anong the goals to which the Departnent's
services are to be directed is the permanent placenent of
children for which reunification with their famlies would not be
in the best interests of the child.

30. Rule 65C16.001(17), Florida Statutes, defines the
suitability of intended placenment of a child for adoption as
i ncl udi ng:

[T]he fitness of the intended placenent with
primary consideration given to the welfare of
the child and the fitness and capabilities of
the adoptive parents to function as parents
for a particular child.

30. Rule 65C 16.005(6), Florida Adm nistrative Code,
provi des guidelines for the evaluation of applicants wishing to
adopt a child and states:

(6) The best interest of the child is
t he paranount concern in maki ng an adoptive
pl acenent decision. Factors to be considered
i n maki ng adoptive placenment decisions
i ncl ude:

(a) The child's choice;

* * *

(f) Marital Status.

1. Famlies in which there is a nother
and a father are considered inportant for the
wel | -rounded grow h and devel opnent of a
child. The department will give primry
consideration to the applications of couples
who have been married a sufficient |ength of
time to establish stability.

2. The departnent will accept the
application of single persons seeking to

11



adopt a child. Single parent placenents wll
be consi dered when a suitable two-parent hone
is unavail able and the alternative for the
child is extended foster hone care, when
there is an already existing relationship

whi ch i s neani ngful and healthful for the
child or when the particul ar needs of a
specific child can best be net by a single
par ent .

(h) Incone. The famly nust have
i nconme and resources to assure the financial
stability and security to neet expenses
incurred in adequate care of the famly.. . .
Managenment of current incone and the ability
to plan for future changes in incone so that
the child s social, physical and financi al
needs wll be net, are as inportant as the
anount of incone.

(j) Health. The physical, nental and
enotional health of the prospective adoptive
househol d nust not jeopardize the safety and
per manency of the child s placenent and w |l
be considered in determ ning the best
interest of the child.

* * *

(1) Working parents. It is desirable
that one parent be free to devote full tine
to the care of the child for a period of tine
after placenent. The exact length of time is
determ ned by the needs and age of the child
and the needs of the child nust be given
priority over the work situation of the
par ent .

31. Considering the factors used to eval uate an applicant
who wi shes to adopt, it is not in the best interests of L. H to
approve Sclafani's application to adopt. The child w shes to be

adopt ed by her new foster parents, and she has adjusted well and
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is happy with them Sclafani is a single woman while the new
foster parents include a nother and a father. L. H has always
wanted a daddy. It is not clear fromthe evidence whet her
Sclafani is gainfully enployed at the present. The evidence did
show that she held at |east three different jobs while she was
caring for L. H, and at the tinme that L. H was renoved from her
custody Sclafani did not have a job or nedical benefits.

Scl afani's enotional problens do not make her a good candidate to
adopt a child. There is a restraining order against Scl afani
from having any contact with L. H, resulting from Sclafani's
actions regarding L. H after L. H was placed with new foster
parents. Additionally, numerous concerns were raised by Dr. King
i n her psychol ogi cal evaluation report.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOMENDED that a final order be entered denying
Debby Scl afani's application to adopt.

DONE AND ENTERED this 9th day of Novenber, 1999, in

Tal | ahassee, Leon County, Florida.

SUSAN B. KI RKLAND

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us
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Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 9th day of Novenber, 1999.

COPI ES FURNI SHED

Mary Jane Fitzgerald, Esquire
Harvey Buil ding, Suite 1300

224 Datura Street

West Pal m Beach, Florida 33401

Col | een Farnsworth, Esquire
Departnent of Children and

Fam |y Services
111 South Sapodilla Avenue, Suite 201
West Pal m Beach, Florida 33401

Debby Scl af ani
7581 West Lant ana Road
Lake Wrth, Florida 33467

Sanmuel C. Chavers, Acting Agency Cerk
Departnent of Children and
Fam |y Services
Bui | ding 2, Room 204B
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

John S. Slye, General Counse
Departnent of Children and
Fam |y Services
Bui | ding 2, Room 204
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin 15
days fromthe date of this Recormmended Order. Any exceptions to
this Recomended Order should be filed with the agency that wll
issue the Final Order in this case.
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